Trial Phase

• When the jury is seated, the prosecutor makes their opening statement in which they tell the jury what they intend to prove during the trial. When the prosecutor is finished, the defense attorney usually makes their opening statement. (No opening statement from the defense is required, but one is usually presented)

• Following opening statements, the prosecutor presents evidence, consisting of testimony from witnesses and exhibits. When the prosecutor questions his witness, it is referred to as "direct examination." When the defense attorney questions that same witness, it is referred to as "cross-examination." You can also have "re-direct" and "re-cross.”

• When the prosecutor finishes presenting their case, the defense attorney can present a defense but, again, it is not required. In some cases, a defense attorney will not present a defense because they believe the prosecutor’s case has been successfully "discredited."
Common Trial Objections
Standard Objections
An attorney can object any time she or he thinks the opposing attorneys are attempting to introduce improper evidence or are violating the rules of evidence. 

Objection, your Honor, IRRELEVANT EVIDENCE 

"I object, Your Honor. This testimony is irrelevant to the facts of the case." 

Objection, your Honor, LEADING QUESTION
"Objection. Counsel is leading the witness." (This is only objectionable when done on direct examination.) 

"Objection, your Honor, the question is compound."
A question is objectionable on the ground that it is compound if:

"Objection, your Honor, the question is hearsay."
A question is hearsay if:
[image: image1.png]


It invites the witness to offer an out-of-court statement to prove the truth of some matter in court. There are many exceptions to the hearsay rule.

Objection, your Honor, BADGERING 

"Objection. Counsel is badgering the witness." (This is only objectionable with a witness from the other side)

Objection, your Honor, OPINION 

"Objection. Counsel is asking the witness to give an opinion." Unless it is within the common experience of people to form an opinion on this subject, opinions will not be allowed. Expert witnesses are allowed to give opinions. 

Objection, your Honor, LACK OF PERSONAL KNOWLEDGE 

"Objection. The witness has no personal knowledge that would enable him or her to answer this question." 

Objection, your Honor, ARGUMENTATIVE QUESTION 

"Objection. That question is argumentative." (Attorneys cannot badger or argue with the witness. Questions may also not be argumentative in tone or manner.) 

SPECIAL RULE FOR MOCK TRIALS 

An opposing witness cannot create new facts that would change the outcome of the case, although witnesses can add minor details. If you believe a witness has gone beyond the information provided, and is providing new information that is totally out of character, and will change the outcome of the trial, use the following objection: 
